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Legalising commercial surrogacy
will lead to exploitation and worse
and should not be on the statute

The practice of surrogacy is an
agreement, whereby a woman
accepts to gestate and give birth toa
child for another individual or cou-
ple, who will then become its legal
parent(s).

Theseareusually personswho can-
notgestatea child for themselvesfora
number of reasons such aswhen the
medical condition ofawoman makes
itdangerous for her to become preg-
nant or when a male couple desires
tohaveachild.

There are generally two kinds
of surrogacy arrangements. The
first is called ‘traditional surroga-
cy’ (also known as genetic surroga-
cy) in which the surrogate woman
also provides theeggandistherefore
the genetic mother of the resulting
child.

The second is called ‘gestational
surrogacy’ (also known as full surro-
gacy) whereby an embryo is created
by in vitro fertilisation (but without
the use of the surrogate’s egg) which
isthenimplanted into thiswoman for
gestation. This means that the sur-
rogate is genetically unrelated to the
future child.

In both cases, when such surroga-
cy arrangements involve a financial
incentive, they become commercial
surrogacies.

Such practices, however, are
extremely controversial since com-
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< m book, says Dr Calum MacKellar

mercial surrogacy is not a normal
procedure. Indeed, asking a mother
to give up the child she has gestated
is not something anyone would see
asdesirable.

Moreover, making this meaning-
ful for the woman through payment
does not make it any more ethical.
Instead, itrepresents one of the most
unacceptable forms of exploitation
being done against women.

In addition, it is not because the
arguments use language making
surrogacy seem nuanced and care-
fulthatthe procedureisanylesscon-
troversial.

Callingawomana ‘carrier’ or ‘gesta-
tor’isunacceptableinrelation toany
humanbeingsinceitreduceshertoa
biological process. Moreover, erasing
anyreferencetothewoman’shuman-
ityand her statusasamother cannot
ever be seenasresponsible or appro-
priate.

Such an alteration of the language
encourages the surrogate and soci-
ety to disconnect and deny what the
woman is really experiencing in
order for her to be able to separate
herself from the child.

Indeed, it is necessary for her to
believe that this child is not really

her child, torepress her emotions, to
convince herself that this abandon-
ment is done for the good of others.
Furthermore, such ‘linguisticcleans-
ing’ may be aimed at making invis-
iblethe marketaspectofcontractual
transactions which amounts to the
sale of babies.

This is confirmed at the interna-
tional level with the United Nations
Special Rapporteur on the Sale and
Sexual Exploitation of Children
explaining, in 2018, that “if a surro-
gate mother or third party receives
remuneration or any other consid-
eration for the transfer of the child,
asaleoccurs, as defined under inter-
national human rights law.”

The industrialisation of births
has already begun, and biomedical
reproductive capitalism introduces
an exploitation aspect that is more
pernicious and more effective than
any other. Indeed, a woman’s agree-
mentappears to be the green light to
justify any practice based on her life
or her body.

Buttosaythatwomenareagreeing
to become commercial surrogatesis
to forget the conditions under which
theyareled toagreeand toneglectthe
reasons forwhich theyhaveaccepted

Allowing a‘market’ in women who have children to hand over to putative

tobeexploited. Anagreementisnota
desire,itisnotawill,itisnotfreedom.

InFrance, the National Consultative
Ethics Committee has already clear-
ly stated, in 2018, its extreme con-
cern relating to the expansion of the
international marketfor commercial
surrogacy. Thishasbeen encouraged
by commercial agencies and lobby
groups presenting and showcasing

positiveimages of the surrogacy mar-
ketin the media.

The reasons why this French com-
mittee hasreiteratedits oppositionis
thatitremains determined to retain
the principles that justify the prohi-
bition of commercial surrogacy in
France on the basis, amongst other
things, of respect for the human per-
son who cannot be exploited.

parents for payment, to her or a third party, is to permit the dehumanisation and exploitation of these women

On this account, presenting com-
mercial surrogacy in a positive
manner should be seen as being as
shamefulas presenting the possibili-
ty of slavery. Thisis becauseawoman
would be selling her body for repro-
duction which is completely unethi-
cal.

Of course, a lot of compassion
should be shown to the very real suf-

feringof personswho cannotgestate
their own children, but compassion
also demands protecting women
from unacceptable exploitation.
Accordingly, the UK parliament
should never countenance the legal-
isation of commercial surrogacy.
Dr Calum MacKellar, Director of
Research of the Scottish Council on
Human Bioethics

Scottish Council on

Human Bioethics

Registering is the first step
towards reuniting, says Dr
Gary Clapton

egular readers of this
column will need no
reminding that one of

our key services that brings togeth-
er families separated by public care
or adoption is the Adoption Con-
tact Register for Scotland. Briefly,
for those coming to our work for the
firsttime, our Contact Registerallows
the opportunity for those who want
to meet a relative to put down their
name and contactdetails with us.
Should the other party also
be registered with us, then we
have a match (or a link as we call
it). The beauty of the Contact
Registeris thatit provides a place for
the mutual expression of a willing-
ness to meet, without the risk that

unexpected door-stepping can carry.
We calculate that about one in ten
registrations prove successful. Thus
many arenotand we have over11,000
names and addresses on the Contact
Register. Some people have beenreg-
istered for decades, but others have
been on the Register for just weeks.

We get 200 registrations every
year. For the fortunate ones, after a
match, we carefullygoaboutarrang-
ing exactly how people want to be
in touch. Some will use us as go-
betweens for letters and, increas-
ingly, emails, others will wish to be
indirect contactrightaway.

This column is about our first link
of2019.

There are many motivations for

registering — curiosity, the need to
find out how the other person has
fared, medical reasons — however,
in amongst these, a purpose for the
registration that brought about this
year’sfirstlinkwas, yes,aninterestin
applyingforanIrish passportsoasto
keep the connection with Europe in
thelight of Brexit.

Gerald* was born in London in
November 1969 to his Irish birth
mother. Somewhat out of the usual
instances we see, Gerald’s original
birth certificate showed the names
of both hisbirth motherandhisbirth
father.

He is now a scientist living in Bel-
gium and he grew up knowing some
detailsabouthisparentageandroots.

According to Gerald, being adopted
and particularly the circumstances
ofhis adoption and details of his bio-
logical parents, were ‘always on my
mind’. Heremainedboth ‘intrigued to
know more butapprehensive’.

His registration form came in on
31 December and when we logged it
with the Contact Register on 3 Jan-
uary, we discovered that his birth
mother wasalso on the Register. Sal-
ly*had puthernamedownwithus 29
years previously in 1990. At the time
ofher pregnancyin1969, asfor many
young unmarried women, pressure
from familyhadresulted in theadop-
tion of her baby.

As might be guessed, Sally was
no longer at the address she'd given

when she registered with us. Many
who use the Contact Register do so
assomethingofa one-off, abid toput
downamarkerbuoyshould theirrel-
ative (son, daughter, mother, father)
one day do the same. Although the
relativeisrarelyforgotten, their Con-
tact Register registration can be.

Thisdoesnotmeananindifference,
sometimes people will undertake
other forms of seeking contact such
asinternetorsocialmediasearching,
sometimes birth parents believe that
putting down their name and con-
tactdetailsis the only thing that they
are entitled to do. Whatever the cir-
cumstances, people often failtoletus
know that they have moved address
or changed their name.

But, as outlined in previous col-
umns, we have a dedicated band of
searchers who are skilled in map-
ping family histories, plotting the
twists and turns of family trees and
finding ways through the myriad of
data bases and records that exist on
people. Notjust the birth, marriages
and deaths, butold phonebooks, val-
uation rolls and parish registers are
meatand drink to our searchers. We
veryrarely draw a complete blankin
our efforts to find someone.

Sally’s address on her near-30-
year-old registration form was in
the Republic of Ireland and we have
askilled searcher there too. The call
tofind Gerald’s birth family wentout
in the first week of January.

Perhaps by the time you read
this, he and them will have good
news.

*names and identifying details
have been altered.

Dr Gary Clapton on behalf of
Birthlink
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